



























(ii) ( i ）②の場合














この点については，①Maritimeand Transport Law Committee of the 
Section on Business Law of the International Bar Association, Maritime 
Law Handbook (Kluwer, 1990）所収のRogeliode la Guardia氏による
Panama法制の解説（1988)pp. i～司i, l～14；②Lennart Hagberg (ed.) , 
Handbook on Maritime Law Volume il-A (Kluwer, 1983) pp.17～34 
(Jurgen R. D. Mossack氏執筆） ；③A. D. McArdle (ed) , International 




Article 164 of the Code provides that the attachment of a vessel may 
be ordered in the following cases：一
‘（1) To prevent the proceedings from being rendered useless and to 
prevent the defendant from transferring, dissipating, encumbering, 
alienating or impairing such assets as are susceptible to attachment 
procedures. 
(2) To make it possible to enforce maritime claims before the Maritime 
Court in Panama against foreign defendants whether the cause of 
action arose inside or outside Panama. 
(3) To effect physical seizure of property susceptible to attachment in 
order to enforce maritime liens over the same’． 
Under Panama law, a vessel may be attached for any type of claim, 
provided that the claim either lies against the owner of the vessel or is 
secured by a lien over the vessel. 
The claims which give rise to privileges (maritime liens) over vessels 
and their order of priority, are set out in Article 1507 of the Code of 
Commerce, as follows：一
‘（1) Judicial expenses incurred in the common interest of maritime 
creditors; 
(2) Expenses, indemnities and wages due in respect of assistance and 
salvage rendered during the last voyage; 
(3) Wages, emoluments and damages falling due to the master and 
members of the crew in respect of the last voyage; 
(4) Wages and emoluments due to stevedores and other dock-based 
employees employed directly by the shipowner, his shipping agent or 
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the master of the vessel for the loading or discharge thereof on its 
last arrival ; 
(5) Liabilities incurred for damages due to fault or negligence ; 
(6) Amounts due for contributions in general average ; 
(7) Amounts secured by ship mortgages ; 
(8) Outstanding debts due in respect of necessaries supplied to the vessel ; 
(9) Debts incurred upon the security of the vessel in respect of supplies, 
equipment and tackle provided such contracts were entered into and 
executed prior to departure of the vessel from the port where such 
obligations were contracted ; and insurance premiums relating to the 
last six months ; 
同 Wagesof pilots and watchmen and expenses of conservation and 
custody of the vessel, its apparel and supplies after the last voyage 
and entry into port ; 
(1) Damages due to shippers and passengers for failure to deliver the 
cargo or for damage thereto, attributable to the master or crew 
during the last voyage ; 
(12) The price of the last acquisition of the vessel and interest due 
thereon for the last two years.’ 
In addition to the foregoing the Tax Code of Panama imposes a lien 
over Panamanian flag vessels for amounts due to the Panamanian 
Government in respect of a vessel’s annual tonnage taxes. Such lien has 
priority over al other maritime liens. 
①の特に 2～ 3頁は次のように記してある。
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3. COMPETENCE OF COURTS OR OTHER AUTHORITY 
The attachment of vessels in the Republic of Panama is within the 
exclusive jurisdiction of the Maritime Court of Panama. If any other 
Panamanian court, whether Civil or Labour, receives a request to attach 
a vessel, then even though the nature of the action may be within its 
competency, it would have to apply to the Maritime Court to carry out 
the attachment. 
A. Territoriαl extent of the jurisdiction of the Maritime Court 
At present there is only one Maritime Court in the Republic of Panama, 
situated in Ancon Hill on the Pacific side of Panama in the same 
building as was occupied by the former United States District Court in the 
Canal Zone. The Maritime Court has jurisdiction over al the territory 
of the Republic of Panama ; its territorial waters which extend 2 0 0 
miles beyond the coast line ; its navigable waters ; rivers ; lakes and 
waters of the Panama Canal. 
Pursuant to the Treaty however, the Panama Canal Commission 
which operates the Panama Canal has immunity from the jurisdiction of 
Panamanian Courts, including the Maritime Court, and therefore claims 
against the Panama Canal Commission for loss or damage suffered by 
vessels as a result of the fault or negligence of the Panama Canal pilots 
or other employees of the Commission may not be brought before the 
Maritime Court of Panama. 
Claims against the Panama Canal Commission for loss or damage 
resulting from the actions of Panama Canal Pilots, (who compulsorily 
take the complete control over al vessels in transit through the 
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Canal) may be settled administratively through the Claims Branch of 
the Commission. Complaints against the Panama Canal Commission 
may be brought before the United States Federal Courts for the Eastern 
District of Louisiana. 
The Maritime Court also has jurisdiction over lawsuits arising from 
maritime commerce and maritime trade occurring outside the above men-
tioned areas in the following instances L一
(1) When the lawsuit is directed against a vessel or her owner and the 
vessel is attached within the jurisdiction of the Republic of Panama 
as a result of said lawsuit ; 
(2) When the Maritime Court has attached other property belonging to 
a defendant who is not domiciled in Panama ; 
(3) When the defendant is found within the jurisdiction of the Republic 
of Panama and has been personally served with notice of any lawsuit 
filed in the Mari time Court ; 
(4) When one of the vessels involved flies the Panamanian flag, or 
Panamanian substantive law is deemed applicable by virtue of the 
contract or by operation of law, or the parties expressly or tacitly 
agree to submit themselves to the jurisdiction of the Maritime 
Court of Panama. 
B. Forum non conveniensαnd jurisdiction clauses 
Likewise, with respect to lawsuits which originate outside the territori~l 
jurisdiction of the Maritime Court of Panama, the defendant may request 
the Maritime Court to decline jurisdiction and/or stay an action already 
commenced, in the following cases：一
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(1) If resolution of the action would require the giving of oral evidence 
by witnesses who are resident outside Panama and whose attendance 
in Panama would be too expensive or onerous to obtain ; 
(2) If a judicial inspection is necessary and same must be performed 
abroad; 
(3) If the parties have agreed to submit the dispute to arbitration or to 
a foreign court ; 
(4) If the action is already the subject of proceedings pending before an 
arbitration tribunal or foreign court. 
As a condition for granting a stay, the Maritime Court may require 
the defendant shipowner to take certain steps, such as providing 
alternative security or submitting to the jurisdiction of the foreign court. 
If the Maritime Court has attached property in the Republic of Panama 
and the defendant is unable to provide security in the foreign jurisdiction, 
the Maritime Court may stay its own proceedings but maintain the 














































(ii) ( i ）⑤の場合
海難救助に関しては，わが国は1910年に採択された前述の「海難ニ於ケル救
援及ヒ救助ニ付テノ若干ノ規定ノ統一ニ関スル条約」 (Convention pour l’ 
unification de certaines regles en matiere d’assistance et de sauvetage 






























































































































































②便宜置籍船 (flagof convenience）の定義づけは， 1958年OEECの海上運
送委員会， 1970年ロッチデール委員会報告書（the‘Rochdale Report' ) 
























































よロ』 計 93,821 100.0 ぷロb、 計 603,277 100.。
ノT ナ マ 25,001 26.7 日 本 255,481 42.4 
日 本 16,998 18.1 リベリア 104, 123 17.3 
中 国 7, 702 8.2 ノf ナ マ 68,491 11.4 
リベリア 6,866 7.3 イギ、リス 22,467 3.7 
韓 国 6,328 6.7 ギリシャ 17,719 2.9 
アメリカ 3,586 3.8 アメリカ 12,459 2.1 
ソ 連 3,262 3.5 ノルウェー 12,342 2.1 
ギリシャ 2,847 3.0 フィリピン 12,053 2.0 
フィリピン 2,502 2.7 シンガポール 10,364 1. 7 





子 ~』" 社 王な
船舶貸渡業 管理・代理店業 登録国
日本郵船 NYKインタナショ ヴイレリア（リベリア） 中州拘留穿有限公司（H. リベリア








大阪商船 MOLインタナショナ シグナス・バルク・キャリアーズ インタナショナル・フ パナマ








JI！崎汽船 Kライン・ホー ル戸デイ ローレル・シッピング（リベリア） パ一ミリオン・オー バー リベリア




ジャイノTン ベラ・マリタイム（パ オー シャン・ブラザー ・シッピング（リベリア） パル・シッピング（東 リベリア
フン ハマ） ミランダ・シッピング（リベリア） 京） パミュー
ステラ・ナピゲーショ カム・シッピング（リベリア） ノfラス・シッピング ダ













期目玉 YSライン（ケイマン） アストラル・シッピング（リベリア） コスモス・インタナショ リベリアラッセル・シッピング プレープ・シッピング（リベリア） ナル（H.K.) パナマ


















（日刊海運速報 62-8 -10, 12) 
-242 (444)-
便宜置籍国の保有船腹量推移（51)
パナマ リベリア キプロス ノ'i ／＼てr シンガポール パミューダ ケイマン島 ホンジュラス レノfノン


















4,235,983 11,282,240 991 98.179 153,625 265,421 


































































39,039,133 157,977.559 2,967,245 119,978 12,548,385 2,924,909 373,236 275,231 374,253 
1981 4,461 
27,656,573 74,906,390 1,818,997 196,682 6,888.452 499,029 279,771 201.280 
230 
320,077 
2,281 588 106 828 75 241 143 
460,988 45,738,053 147,686,831 2,677.194 242,548 11.546,514 732,881 398,853 269,017 
32,600,278 70,718,439 2,149.869 432,502 7.183,326 474,402 311.396 234,148 
240 
368,101 
1982 5,032 2,189 557 96 849 68 242 172 
536.402 54,800,385 139,250,179 3,361.056 568,231 12,194,535 710,787 461.607 323,545 
34,665,508 67,564,201 3,450,241 860,952 7,009,106 819,450 329,893 221.665 
260 
458,926 
1983 5,316 2,062 593 122 855 
67 1.291.421 
259 191 
681.151 58,318,952 133,239. 734 5,784,798 1.184,415 12,027,581 483,760 298,125 
37,244,233 62,024,700 6,727,887 3,191.971 6,512,344 76 822.123 347,825 276,736 
251 
458,000 
1984 5,499 1.934 737 163 825 252 238 
62,068,888 121,394.635 11,801.233 5,681.862 11.038.251 1.307,260 510.455 390,304 696,676 
40,674,201 58,179,717 8,196,056 3.907,267 6.504,582 
79 L：：~：；~~ 413,752 356,610 504,956 1985 5,512 1.808 844 195 758 244 291 247 67,266,670 113,552,239 14,299,321 6.862.347 11.187.280 582,280 516,210 790,014 
41.305,009 52,649,444 10,616,809 5,985,011 6,267,627 97 1.208,276 1.389.903 555,202 484.624 1986 5,254 1.658 940 302 716 282 424 228 






マルタ オマーン セント・ヴイ スリランカ ヴァヌアツ ソマリア 便宜置籍船合計 世界船腹合計 % ンセント
隻数 GT 隻数 GT 隻数 GT 隻数 GT 隻数 GT 隻数 GT GT DW GT DW GT DW DW DW DW DW DW DW 
1924 61,514,140 
1948 2,717.240 80,291,593 3.4 
1949 3,488,901 82,570,915 4.2 
1955 8,351,428 100,568,772 8.3 
1960 16,036,439 129,769,500 12.4 
23 
54,740 
















88,660,997 162,627,977 342.162,363 553,378,627 25.9 29.4 











117,078,616 217,004,028 690,854,983 
182,063 9,769 24,835 126,766 60,666 











































101.176 93 745’ .697 21 89.’ 591 26 
28,053 








122,628,356 22L109,590 416,268,534 673,691.787 29.5 32.8 2,988,755 12,434 359,486 974.235 226.436 31,051 
1986 246 
2,014,947 29 14，’ 793 103 




123.804,421 220,902,008 404,910,267 647,638,636 30.6 34.1 3,415,403 112,953 833,209 972.049 274,074 14,960 
?
? ?
（ ? ? ） ｜
(Lloyd’s Register) 
(VI）図
便宜置籍船の実質所有国側 （単位： l,OOOD/W) 
True managers Beneficial owners 
Home country or territory % of % of Number dwt ぬta!dwt Number dwt 匂，ta[dwt 
us 717 48, 212 23.8 714 49, 766 24.6 
Hong Kong 1, 093 42, 625 21.0 854 37, 252 18.4 
Greece 920 21, 494 10.6 l, 135 36, 412 18.0 
Japan 1, 119 22, 204 11.0 l, 164 22, 926 11.3 
－ー－－ー..』帽・・・・・・・・・・・－－－－－－－－－－－－－－－－－－－－－－－－－・ー・－－－－－－－・・．．．．．．．．．． ．．．．．・・・・・・・・・ ---------・・・・ー－－－・－－・』・ー ..・司－－－－－”ー・与司...’a’・ー－－－－－－・．．．． ・・・・・・・・．．．．．．．
Norway 175 6, 256 3.1 214 7, 971 3.9 
West Germany 352 5, 953 2.9 359 6, 013 3.0 
Unspecified 206 4, 442 2.2 233 5, 675 2.8 
UK 297 9, 731 4.8 221 5, 563 2.7 
Switzerland 145 4, 231 2.1 145 4, 650 2.3 
China 119 3, 097 1.5 
South Korea 84 2, 147 1.1 83 2, 145 1.1 
Pakistan 8 38 63 1, 758 0.9 
Israel 25 1, 168 0.6 33 1, 530 0.8 
Italy 49 l, 237 0.6 58 1, 459 0.7 
Indonesia 82 l, 190 0.6 89 l, 324 0.6 
Netherlands 94 1, 252 0.6 93 l, 239 0.6 
Monaco 71 6, 371 3.2 25 l, 141 0.6 
Denmark 60 l, 092 0.5 59 l, 088 0.5 
Sweden 3 969 0.5 41 1, 048 0.5 
Cob~~~ti~i entities or territories, each 
ally owning less than 0.5% 845 19, 054 9.4 643 7, 609 3.8 
Unidentified 270 2, 876 1.4 270 2, 876 1.4 
Total : open-register fleets 6, 615 202, 542 100.0 6, 615 202, 542 100.。





l仮定： GT139 000 














Publica. & Forms 
j ベリア｜パハマ
IReg. Fee(NT×S i.os : I 
¥ 85,000 I : 87,210 I Reg. Fee （悶×$1.10)｜×95%) : I 
: I Maritime Publica 
: 27,800 I Docu. Duties : 3,000 I Folder, Oil Record 
IBook . , 
τ刊eTued(NT×S 0.2): 17,000 I ' I Recording of Owner 同ertifi.of Reg. ; 400 I Professionalαig. for ; 3001 : I ship噴出
Panama’n Author ・ I ・ I I Legal Fee for Li be : I 
Legal fee for Pan. : 300 I ’； 2,500ILawyer 
4001Lawyer : jLawyer 1 
I Bill of Sale Recording l 50 
仮登記 ! I Radio Au也ori匂r l 200 
Ownership Title : 3,850 
1st Prefered Mortgage : 1,800 
Consular Fee : 2,285 
本登記
τ'rans! a. of Morほaεe
25,6001 (Span.) 
針。切oliza.of Docu. 
, Profession. Fee for 
1,0001 !Pan. Lawyer 
150 I Docu. Reg. Fee 
}¥ ア1 ナノf本日
: （千円）!Reg. Fee （悶×S1) 所有権保存登記
35 ICer包fi.of Reg 
500!Lawyer 
50 50×GT×_L 1,000 
















































750 I Lawyer Fee in N.Y. 
1 Tonnage Tax (NT× 
8,5001 
1$0心
3,0001 I Investigation & etc 
1,2001 
1($1,000+NT×S 0.05) 
3.400 I nspection 
150 
¥$132.00 
600 I Recording Fee 
Tax(NT×$ 0.1) 
9,300 I Consular Fee 
Sur叩eyTax
Investigation Fee 
Resident Agent Fee 
$459，αx 
印紙代













l $89,000 ¥$106，側¥$13.00 
（課税対象所得1億円の場合）
配当充当部分の所得×32% 例： 3割 960万円
その他の所得 ×42% 7割 2,940万円
2.法人住民税①法人税割都民税道府県民税：法人税額の 6%
市町村民税： / 14.7% 計20.7% 807万円






置 籍 国 船齢制限 籍二否重の可国 配乗船員の国籍要件
認可されている ＊ 
船協協会
アンティグアーバルブ な し 可 な し LR,DNV，~，~ な し
ダ（カリプ海東部，英 b王＆，~
連邦の独立国）
ノ1 ノ、 マ 12年まで，それ以 可 な し ~NB国V(DNV,GL, ③ 
上にはウェイパー
パミユーダ な し 否 高英級連邦士宮かはら英国，アイルランド， ABS, BV, DNV, GL, ④ LR 
ケイマン諸島 な し 否 船国長人，（英l等国航に海寄士港す・機る関な士ら）は英 ABS, BV, DNV, GL, な しLR 
キ フ ロ ス 17年まで， 18-20 可
部船期英をにさ国員支琵れ長匝払港Lのては人英：おアすう輔5~イ国るら鯛はず人ルなキ，ラら士代プジlン等，プロりド無航，ス仁ラ親海英課人ル士店連徴タグ富匙も邦金ル抽は人 ABS, ~~N DNV,Pi~： 信元む年にはウェイパー ~~K 悶，，RR,ジプラルタル なし 否 不明 なし
ホ ン コ ン 10年以仁峠賠書 否 ABS, BV, DNV, GL, q沼沼海
が必要 LR 
マ ン 島 な し 否 高英級連士邦宮人は英国， アイルランド， t:'・ BV, DNV, GL, 任沼沼渇
ベ ア 2場与0年合えまウらでれェ，イる特パ別ーがな 可
な し tR,国rJi・仁，D田1NV,GL, CD:b(叡P
マ jレ タ な し 否 国な船し員，ただ課しマ徴金ルタ船配乗の外 ~di·低V＇，~L, ② には
オランダ領 な し 否 船長はオランダ人，免除あり 不明 な し
アンテイル諸島
ノT ナ マ 縫儲は特別 可 部れ員ての10%は）パナマ人（実施さ ~！ 仁，t由I：、，~L, qゅいない
セント・ヴインセント 40年まで 可 な し 不明 任②
シンガポール 15年まで 否 船な員し，ただしシンガポール人 ~~DNV,GL, ② 
の雇用には金融援助あり
スリランカ 20年まで 否 少なくとも部員の50%はスリラ ~ s国s~仁，iWc8k②ID ンカ人































































































る条約」 (Convention Concerning Minimum Standards in Merchant Ships, 
1976) （便宜置籍船を対象に，自国籍船舶に対し政府の行うべき諸事項を規定
し， I L O勧告107号， 108号の上に，便宜置籍船の低水準を是正する目的をも
っ条約で，労働問題の側面からsubstandard船排除の国際法秩序を構築したも















と熟練船員の確保を図ろうとする。 flagof convenienceのほかに， international




















? ?＝ ＝ ?
Sydney T. Harleyは， HOWTO SECURE A MARITIME LIEN (Lampert 





















































































商事法務Vol.1, No. 9, 581頁以下， 「同［2] J向上Vol.11, No.10, 669頁以下，










































































































































のがいくつかある。例えば，①OLGHamburg 10. 5. 1979-6U168/78. ; Die 
deutsche Rechtsprechung auf dem Gebiete des Internationalen Privatrechts 
im Jahre 1980 (TUBINGEN, 1982) SS. 146f.；②IBGH, Urt. vom17. 1. 1983 
-I ZR 259/81 : BGHZ 86, 234; NJW1983, 1263 ; RIW / AWD1983, 458; 
MDR1983, 468; VersR 1983, 342; VRS64 (1983) 412; LM Nr. 5 zu § 660 
HGB mit Anm.Bauer ; TranspR 198 3, 100 mit Anm.Herber ; Hansa 
1983, 669. Leitsatz in DB 1983, 936. Bericht in IPRax 1983, 298. ③OLG 
Bremen, Urt. vom 10. 1. 1983-2 U129/82: Vers R 1984, 735 ; Hansa 1984, 
13 6 8. ②③につき， Diedeutsche Rechtsprechung auf dem Gebiete des 
















リベリア（TheRepublic of Liberia）について，「（i ）登録に関する主要法制は，































岡 SydneyT. Harley, How To Secure a Maritime Lien (Lampert&Selwa-y 
Publishing, 1981) p. 155のAppendix1. 
-261 (463）一
Appendix 1 
The Arrest Procedure 
Designed for use in countries which have adopted the 1952 Convention 
















IS CLAIM A 




（侃~ Norman B. Richards氏はMaritimeLiens in Tort, General Average, and 
Salvage, 47 Tulane L. Rev. 569～586 [1973］の結びで，特に不法行為債権を被担
保債権とするMaritimeLiensと保険との関係について言及されるが（RaymondH. 
Kierr, The Effect of Direct Action Statutes on P &I Insurance, on Various 
Other Insurances of Maritime Liabilities, and on Limitation of Shipowners' 
Liability, 18 Tulane Law Review 638-72等も参照），海難救助については，触
れられていない。なお，国際私法と国際民事訴訟法の交錯領域という視点からの研
究として，林田学「外国担保権の実行一日本における外国船舶に対する担保権の実
行一」津木＝青山編『国際民事訴訟法の理論』（有斐閣，昭62)437頁以下がある。
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